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DETAILED ACTION 



Claim Rejections - 35 USC §112 



1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 8, 9 & 21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite in that it fails to point out what is included or excluded by the claim language. 
This claim is an omnibus type claim. 



Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



4. Claims 1, 2, 10, 19 & 20 are rejected under 35 U.S.C. 102(b) as being 



anticipated by DeVito (U.S. Patent Number 5960572). DeVito discloses the rear wall 
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(29); the mounting apparatus (28) affixed to the rear panel (29) to attach the device 
holder (10) to the vehicle (26); the front panel (68); the retaining device (66) attached to 
the front panel (68); the base panel; the side plates connected to the front panel (68) 
defining an opening adapted to removably receive and retain the electronic toll pass 
device (18). See Figures 1, 2 & 4. 

Regarding claim 2, as stated above in claim 1, DeVito discloses the mounting 
apparatus is at least one suction cup (28). See Figure 4. 

Regarding claim 1 0, as stated above in claim 1 , DeVito discloses the retaining 
device (66) is a paper holder (column 5, line 36 - 39). See Figure 2. 

Regarding claim 1 9, as stated above in claim 1 , DeVito discloses the opening 
(14) is sized to retain the electronic toll pass device (18) by frictional fit (54) (column 5, 
line 18-23). See Figure 5. 

Regarding claim 20, as stated above in claim 19, DeVito discloses the protruding 
(58) structure disposed on at least one of the front, side and rear panels (column 5, line 
18-30). See Figure 5. 

5. Claim 22 is rejected under 35 U.S.C. 102(e) as being anticipated by Mahoney et 
al., (U.S. Patent Number 6957755). Mahoney et al., discloses the first surface (14), the 
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middle surface (14.1), the second surface (12), the side panels connecting the first (17), 
middle (14.1), and second (12) surfaces wherein the first (14) and middle (14.1) 
surfaces are spaced apart to define an opening adapted to removably receive and 
retain the electronic toll pass (20), and wherein the second (12) and middle (14.1) 
surfaces define a retaining device (11); and the mounting apparatus (24 & 60) attach 
the device holder (100) to the vehicle disposed on the first, middle (14.1) or second (12) 
surface. See Figures 5, 7 - 10. 



Claim Rejections - 35 (JSC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over DeVito 
(U.S. Patent Number 5960572) in view of Pitts (U.S. Patent Number 1739801. DeVito 
discloses the invention substantially as claimed. 

However DeVito does not disclose at least one aperture to attach the mounting 
apparatus to the device holder. Pitts teaches the rear panel (2) further comprises at 
least one aperture (10) to attach the mounting apparatus (7) to the device holder for the 
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purpose of allow the apparatus to be portably mounted. See Figures 1 & 2. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to make the device holder as taught by DeVito with the rear panel as taught Pitts 
in order to enhance the ease of placing and removing the device holder. 

8. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over DeVito 
(U.S. Patent Number 5960572) as applied to claim 1 above, and further in view of 
Treske (U.S. Patent Number 5592767). DeVito discloses the invention substantially as 
claimed. However, DeVito does not disclose the retaining device is a business or credit 
card holder. Treske discloses the retaining device (10) is a business or credit card (12) 
holder for the purpose of storing personal items. See Figure 1 . It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
make the device holder as taught by DeVito with the retaining business card holder as 
taught by Treske in order to increase the multi-functional capabilities and allow the user 
to transport personal items. 

9. Claims 5 & 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
DeVito (U.S. Patent Number 5960572) in view of Treske (U.S. Patent Number 5592767) 
as applied to claim 4 above, and further in view of Elnekaveh (U.S. Patent Number 
6823910). DeVito and Treske disclose the invention substantially as claimed. 
However, DeVito and Treske do not disclose the cardholder comprising at least two 
tabs to removably receive and retain business or credit cards. Elnekaveh teaches 
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cardholder comprising at least two tabs (13 & 14) to removably receive and retain 
business or credit cards (column 3, line 33 - 36 & column 4, line 57 - 63) for the 
purpose of securing a plurality of cards. See Figure 1 . It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to make the 
device holder as taught by DeVito with the two tabs as taught by Elnekaveh in order to 
adequately enhance the securing and retaining business and or credits. 

Regarding claim 6, as stated above in claim 5, Elnekaveh discloses at least two 
tabs (13 & 14) are mounted to corners of the front panel (11) for the purpose of retaining 
the plurality of card and allowing the user finger space to adequately remove the cards 
one by one. See Figures 1 , 2 & 7. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to make the device holder as taught 
by DeVito with the two tabs mounted to the corners as taught by Elnekaveh in order to 
adequately enhance the securing and retaining business and or credits and allow the 
user to remove the cards one at a time. 

10. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over DeVito 
(U.S. Patent Number 5960572) as applied to claim 1 above, and further in view of Lee 
(U.S. Patent Number 5046696). DeVito discloses the invention substantially as 
claimed. However, DeVito does not disclose the retaining device of the front panel is an 
eyeglass holder. Lee teaches the retaining device of the front panel (10) is an eyeglass 
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holder for the purpose of storing eyewear. See Figure 4. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to make the 
device holder as taught by DeVito with the retaining device as taught by Lee in order to 
enhance multi-functional capabilities. 

1 1 . Claim 1 1 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over DeVito 
(U.S. Patent Number 5960572) as applied to claim 1 above, and further in view of 
Bolanos (U.S. Patent Number 6427836). DeVito discloses the invention substantially as 
claimed. However, DeVito does not disclose the retaining device is a picture holder. 
Bolanos teaches the retaining device (26) is a picture holder (column 3, line 31) for the 
purpose of transporting and storing personal identification. See Figure 1. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to make the device holder as taught by DeVito with the retaining device as taught by 
Bolanos in order to allow the user to transport personal portrait. 

12. Claims 12 - 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
DeVito (U.S. Patent Number 5960572) in view of Bolanos (U.S. Patent Number 
6427836) as applied to claim 1 1 above, and further in view of Arraut (U.S. Patent 
Number 6886283). DeVito and Bolanos disclose the invention substantially as claimed. 
However, DeVito and Bolanos do not disclose the picture holder further comprises a 
picture frame window secured to the front panel with sufficient space to allow a 
photograph to be inserted and stored between the picture frame window and the front 
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panel. Arraut teaches the picture holder further comprises the picture frame window 
(14) secure to the front panel (19) with sufficient space to allow a photograph to be 
inserted and stored between the picture frame window (14) and the front panel (19) 
(column 3, line 4-9) for the purpose of storing the personal information. See Figure 2. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make a device holder as taught by DeVito with the picture holder 
as taught by Arraut in order to adequately secure the portrait during transportation. 

Regarding claim 13, as stated above in claim 12, Bolanos discloses the front 
panel (24) defines at least one groove (22) adapted to removably receive and retain the 
picture frame window (column 3, line 44 - 49) for the purpose of allowing the user the 
option to remove and change cards. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to make a device holder as taught by 
DeVito with the grooves taught by Bolanos in order to provide the user with an easy and 
frictionless card retrievals. 

Regarding claim 14, as stated above in claim 12, Arraut discloses the picture 
frame window (14) is constructed of a plastic material (column 3, line 4 - 9 & column 3, 
line 26 - 28) for the purpose of allowing the card to be visible and readable without 
removing the card from the holder. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to make a device holder as taught by 
DeVito with the picture holder as taught by Arraut in order to communicate the 
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information from the personal card without removing the card from the secure storage 
location. 

13. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over DeVito 
(U.S. Patent Number 5960572) as applied to claim 1 above, and further in view of 
Mandel et al., (U.S. Patent Number 6053310). DeVito discloses the invention 
substantially as claimed. However, DeVito does not disclose the retaining device is a 
change holder adapted to removably receive and retain at least one coin. Mandel et al., 
teaches the retaining device (22) adapted to removably receive and retain at least one 
coin (56) (column 2, line 52 - 54) for the purpose of storing coins. See Figure 1 . It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to make a device holder as taught by DeVito with the change holder as 
taught by Mandel et al. in order to store coins in the users vehicle in one convenient 
location. 

14. Claims 16 & 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
DeVito (U.S. Patent Number 5960572) as applied to claim 1 above, and further in view 
of House (U.S. Patent Number 5881904). DeVito discloses the invention substantially 
as claimed. However, DeVito does not disclose at least the front, rear, side, and base 
panels are constructed of a material substantially resistant to UV degradation. House 
teaches the front, the rear, the sides and the base panels of (6) are constructed of a 
material substantially resistant to UV degradation (column 4, line 30 - 35) for the 
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purpose of increasing durability. See Figure s 1 - 3. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to make the device 
holder as taught by DeVito with the resistant UV degradation as taught by House in 
order to increase product reliability and durability. 

Regarding claim 18, as stated above in claim 1, House discloses at least the front, rear, 
the side and the base panels of (6) are of a unitary design, constructed by injection 
molding, or are cast from a common fold (column 30 - 35) for the purpose of 
manufacturing cost. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to make the device holder as taught by DeVito with 
injection molding unitary design as taught by House in order to compensate expensive 
manufacturing cost. 

15. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over DeVito 
(U.S. Patent Number 5960572) in view of House (U.S. Patent Number 5881904) as 
applied to claim 16 above, and further in view of Mahoney et al., (U.S. Patent Number 
6957755). DeVito and House substantially disclose the invention as claimed. However, 
DeVito and House do not disclose the material is plastic for the purpose of flexibility. 
Mahoney et al., teaches the material is plastic (column 2, line 45 & 65). It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to make the device holder as taught by DeVito with the plastic material as taught by 
House in order to reduce manufacturing cost. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lester L. Vanterpool whose telephone number is 571- 
272-8028. The examiner can normally be reached on Monday - Friday (8:30 - 5:00) 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on 571-272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



EST. 



273-8300. 



LLV 




' JESF.PASCUA 
PRIMARY EXAMINER 
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